
il ~ 

·::;,=_?~.:-::.~! At-!:o~:1;;::y Ga.neral 
S ~.2 te 0.£ 5.3:·Jaii 

·z..:J.<::ua.i.i St.:ita C.api::ol·, ~}t . .:."j Floc.:
:-:o::Ol '.ll ~ ~- .2Zt•.:~a~i 3 5 313 

The £ollowL~g a=e our CU~ents to your cctments 
._,_,__ A.~.:..§'"'ui:!.t 21, 1973 on -uur cCI<~.:rn.ents o£ July_ 24 1 1973 on 
-:--~-:a.9t2r 45 (.now Chapts.r 37 o,nd harea.:ftsr so called) Plililio 
::!2.alt.~ Hegula.t.ic:qs, Depar±::n.a,rt of_ Haal~~~ State o£ F....a~aii .. 

Fsga:cdizlg t:.~e points talsed 'in your ·second Para.
o:ra::::n: You have as};:~ wbat 7#-e rie..iul in stating t:.>:ra·t: sn_ecific - - . 
au.t-~crity is cuesi:i.onable ';¥ith -r.-eca.rd to ts.'"le reauirament.s. cf 
Section 403 F~. -.3~i. t:.~is st.at~ent we mean r.1.;at the 
reaula~ons Which wa ~~viewed· do not snecificallv authorize 
co_;t=ol over di.sch.a..-ge. to c-c~--:t· ';oJat:ers: Baca~e C~apter 
342~~-~.s. Coes grant broad pOwers to·~~e Dirseto~ to make 
r...1les and regula:tio!l.S coni:i'oll.in'9' and p.rohi.bi ting water 
pcU::dcn (Se-ctio:o 3 :~ Act 3.00) i i: is likely +~at Ha7laii has 
au.t-'-lc::-itv to assu:-:-a ccurol.ia!lce with Section- 403 ?)'lPCA 72. 
Ecweverr-as .We 'did not f!nd a spe~fi~ regulation indi~ating 
t...~is ..::xa-ct au~~oritv ~ we felt i.t advisable to nut you. .on 
~oti.::e ~"-"!at i;:2lis sp~ifiC·-authority is lac..~ing:. 

As you knew, Section 402{b).PW?CA 72 requ;ires a 
sta..:...=rn:ent ires. t:b:e Attc:::ney G.eneraJ. that t.~e l~~.oJS o.f his 
s~ta- pro-vide adaquate auth-oritY" -to car._y·. out i:b.e per:ni.t 
p:::-ogr2!m. If you believe· adeq'.J.?...te .~.:~t~ority is p";:ovided in 
Cha~tar 342 3~R-5. (or el3e~herej ~o con~al Ocaan Dis-

- . . . . ~·· - . '• . . -- . 
charg~s please so s~~a ln ~~ ~t~rney General 1 s cer~~~~-
ca~2cn along witi ~~y.eluci~aticn yo~_feel .is rel~vant~ 

You also co~ent in your· second paragraph ~~at: 
nThls (absence of specific mention in Chapter 37 of the 
gUideli~es p=omulgatEd by ~~e Director relati~g to Ocean 
D .!i-:::.-.~":!r-~s1 -i-- o.;: 1;.._~,Q. -:::::-!.-"');-:=.;..-.~..., ..... Q a .... -+-~; ..... 4 un .... ~""':=llo ..;'n> 

_._~ .... --._-'j._ I -.;:) - --'---- ._.--::;:~•---.._._,.. .. .._....__ '- <-.,;,.A-~ J _..,...._,......:.,..._ ...:.. .. J, 

ti~~ si~ce Q~dEr Sec~ion 402(d) • no pernit may issue i£ 
~:---. '=" :::'. .-~'!""'o~ n i -:::.!.--- ~-.r O'D-i ::lor""~- ..._0 +-~~ -iss,~-=;'rlC0 ·a.::: .... ,,C:... n.::o~.; ~ -il {....:_ ... ,_ ~ _-.......;._,_~-----' ~ c::. _....,_ .J- ~ -~ .... ,____,__.__ ..I., ''-'--~- ...... - .:;:) ..... ...~. ;::--·--~...:.. ,_"' 

;~e .a.::::-2 conf-=.J.s-.ed Dy yo~ re£ere~ce to ~?t.:.>;_is j 1.!l'"1cture in ti-::te.. ~ 
Ec~ . .;.ev~r -t...~e e~<i.stence -o:f t:.~e ~rni nistra:tor ~ .s v.etc cannot 
ccnf:=r .a- :;?er::rit prcg~am. on a st.a,te -:ihich is otherr~is:e lack
ing ~~is proper lsgal au~~o=i~J~ 



2 

~-ega::-di~g t.:.'l·; ~?o~nt3 ;:a.iseC. i~ youz- thir~ pa:r:l-
..,. ..... ~ ........ ...,~. "~--~- !:".~ ...... , ~c¥··.;:::.-,:o-- ~--~-~-=-,-.~-~.;:;::,A;....,,.,-,~.., . .; ...... ~::.,.... ~-1/ "~.::::: -~ 
':::-~'::"'..:.;... ~·::r-;; ...... :..J., -- _...., _,,_..!-;;.;! ..... _;:)_-_-.j7-"\,..0. :...J_L ..__ ... -;:;·---- .J-~- _..,,._ ........... 

_·::...:::--= .'?ery Drc:aC. a~i 3-a-s:~:t .-:.o :;=::..l:·t. =:J.2 n:::c:.ess~y wui::2.ori -:.y ... 
:og J1~ly 24t.:.'-1 e\7a.lua~io~ as '1 q"'..!esti.onable'r >:•JB.S bas-<2d in 
-?~2::'-t. in .:·e.a.r ·t:.:~:at tile ?:::'inci;:>al of i.:.-1clusio tu1ius '3:<c2.t!si:J 
_·-:::;l;_t:_2.::::i·;s ::tig2"1t be .a.t ~do=X i:1 t..::.1.2: pass::..ng oC s~c:...2.0:1 22(b) .. 
3?ec::r....:i::3.lly .~ :-;e ::ver-2 <:::o!'!csrned _t.;.~at -::...~e Dep.::.=t:ler!-t anly 
,:;~:;::;h.t. ~o·;~er ~:::> i.r:.;>"?ect ?-==-mi3~s c:: per:ni-t:.tees a~d <las not 
::to?~<i~;.g fo:= po~ . ..,er (o.::- l-12:-d o~rerlooked the nead ::or r:;o~-ve:::) 

to i~s?ec~ d~scia~ge3 not y=t ~~der pe~t3. 

1s -::.ri -t:.~ ·:.:rt:.~er s i:!2i.la:: problelllS" e:rpla.:.ation.s c~n ..... , 
t2.i.~-=d i::::. the A-t:tor~ey General 1 s certi::isation ~~1ill 2-~one
.f"'..lll'j -elkinate a...-:ty of our unce:::-t3.inty abOut adequa~.r 0£ 
a....:l!-~ori;_y.,. 

jegarCCL~g +~e points raised in vour fo~~ ~ara
g~aph: r= ~~apter 375of the ~~atio~~-isi~sued pnrsuant. 
-:.o :?art III of Chapt:;r 342 E.:a .. s· .. then Section 342(ll) {b} 
H-R~S. ~ill provide ade~~te au~~ority to meet.~~= ~e~~re
:::ents of 40 C~'R 124 .. 73 {£) • - EXDlanation c.an. be 9::ovidea in 
-:.:..1..,~ :-. ..... ~ 1- 1"':: 'M , , ..... Q~.; ..;::; :...a..:....;·,....,'M 
,__,_ 

1
-:-... ...... o_:ney ....;.C-~e.ra...~.. s ---..:. ~ ..... _ .... ~_ ..................... 

gr3.pn:: 
Recarding ~~e ooints raised in you= £ifL~ para~ 
The~£ollcwL,g cOmment to 40 CPR 124.73 is releva~t. 

!~ {Com!nent.. It is 'C.nde.r·s·tood that in mY S'=-~.;..~s .!..}-,~ 
:t~)i.recto3.:" will ne rephs-ani::3d in Stat;"" co;;:._; D~ -
tb..e Sts.te :~ttor:1e:r. gan~al· or 1J~~er appr~:r;ri~t9 
lagal o:ffica:=.. ~·~~, f la · :Fhs Director need not a~paar 
in. court actiori.s under t.."l.is subparif ·n;. should 
have t:he pow~r to regu.?s.~ that st:.c...~. ai!tio:ns ba 
brought .. 

nThe follc-;'.4'i:J.g er...::c=.;;em:ent.. opti9ris, •:Jh.ila net 
manC.a·::ocy 1 a== }~ighly recc~-l:!ded. as ne.:!ns not 
c~l y for ccn;::ell'ing· ... cc:rroliance but .al3n fo::-· oro
vidlng.additlonal fu_~as~to State or 4 nt~rs~ta 
prog=~ efforts~ 

l~·{l) P=oc.edures f,:"Jr assessment bv tb..e Dir:ecto.z 
or by 3. St,:::,te court· o£ any violator for t._J-..:.e 

. - ..: ~ .. .....,. . , . ._...,_, ...~.... . o-~ . c-:Js--:..s o::: an ..!..n,r::;;::.s~.:L-::ai:..l.op., :t.;...:.::l~ec._.::!..on, 

mo!1i -tori.~g S1J:J:"'J"e.y -;mich le~ to +-1-te establi.s}'..;nent 
ci ~e violz.tion; 

i 

I 
i 

I 
! 
i 
i 
! 
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::. J ? .. .Js ~ ::;s o~ to s : .. le a ny p~;;:;o~a ::- es::on~i.~le 
f o := e.n ·~na't!~~<)~ized dl3c.~arg~ c .:: poll~ta.lY:ts 
fo:r ar:y -e;·:p~nses ir..cu=:.-ed b~l t:~e 3 tate i:1 
r~~0"7l.gg -, c':l~~-e ·ctir:g, ;:;:::- t=:=:ninati~·q .e.r::r 
::..C"' ... erse . e::~ ec~s :J.?On : .. ;:a-:.~r q~~lit:.y r'3sult:i:2.'~ 
~: ro:;J. S L1C..~ "!1::..a1..! :_~~-nized disch~ge o£ ?olJ.::.J.t~~t.s 
-:'/.h.~ t:,=~ · or :1 0~ ~·=~i C.e!:..tal ; a.::c; 

~1(.3 ) 

;:l·...:.e lo~ CO:-J:).S.:1aa~ion f-:Jr any loss ,(Jr d~s truc-
±i~n c .: rrlilC-12..:3, iis:1. o.= ·aqua-tic li=~, a~d. ::or 
?-..ny ot:::-2 .::- a.-;::t~al d3ma_ges caused by ==.n. •..:u--:.au.:...:'-J.o:::izad 
.dis c!:a :;:ge oi poll ubnts, ei -!:..."ler f o r the S ta-t a , i-:J::
a-:ly resid.::nt.s o£ t..'1e S tata ' t!ho -3.re directly 
2.gg~i8ved by · t..'""le 1.l.i·:.aut-.~ori~ed c!isc..~arge of ·pollu.;-..,a ~t:.s 
or both.j'n 

Agai.:.""-1,. ·in the !l.t..tor!ley Gc!nl!'ral :~ . s 
eJi.abora i:i..on on t..'"lis ?,oint should. be made. 

I .. -. . .: c ar::.l.z:J..ca"!:....on# 

·Regardin.g tha po1n-+-s raised in y our s.i:{t.."l pa.ra
gra?h: .Aut..1.ority to n!-eet the recrJ..ire.!nent.s o£ 402(h) F"NPCA 
72 see:cs to be contai:<1ed -::iit.~±:w. t.he Sections v ou cite. In 
U.3 ,i.::s t~e phrasa ~ . aut..':.ori t".! vague ,'"' 'ile ·refer i:o· th2 :Eac~ 
t2at ?). :;d ~er th.e stat1.1-tas· nor the ~~""Ul?.tions co~tai::I. a 
~...,....,.,...~-~0;.., s~,r.-::::.;-..,~ .:.. .;al l 'l ~1;--,"'1.=.·-r +o <10. 2{~) ~,-:pro;,. ~~7 · m_, r..:=>. 
1:;"' ~ ~'1..-..;,--..... ~-~ ... .a.~--- ;:)-.--- - .. .. ... - t-\-.-"'l. -· ,£. ; _ 

.;.;J.-:2~-~i-:.y . is v ague in t..~e sense t.."'-l~t it does net: speci~ically . 
c·~al. Hit..~ t..1-J.e su:Qje(..~ ~i:tar oi 402(.h) ~"'i?CA 72. 

?.egarding ti~e · points raised in your seventh pa=a~ 
G~~ ~~ · 7bis iss~e sae~ to ba noot as you indicate ~1-at ,.,- -~--~ 
the D~par~ent .dces not cesire to. have ~~e relevant au~~crity. 

R8gard~7lg the p()i.n.ts ·~;J.ised in your -:=ig~·u para
g::::-_aph; He, ·too 1 h o9e +-~at no rsac:b.!.ocks will e::d3t to 
:·:.:=;.t:;aii • s ob tai:n.ing E?A a -;:)p=oval for ~-IPDES ~er.:!li t a~J.~~ori~ty. 
?:=.:::-:"lapS tl1e ~"=St ~..;ay to ;_;_SOrB. a •-::b.o-:-::hughl~de:::-:3t:t.-:dii1.g o£ 
t~e scope of Ea;~aii 1 s S ~a.t:!"t..cs ana reguLations i3 to prepare 
a S.2t.ai l.:d a.!:!d t:'1orougb., but concise elaboration of h ow 
:22.:,.;-aii < s scb.2:rne .r.::.e~ts feder al :req.rire!:lent3.. This ·:;:;;a.-tez:-ial 
':i'::: '-..;.1~ be s~=ti tt:ad witb -G""-la Attornav Ganeral 1 s certit"ication 
under Section 402{b) of the ~I.?C~ 1972~ As an indic~tion of 
·r- ~a i::~:norta..-:ce •,vhi.ch E?.?. u laces on the .;\i::to:tmev Gen.eral 1 s - . ~ ~ 

state=ents lat us quote to you a ?arag=aph f~~m a ~~ to: 
All 2~sional Co~~sel; P~O~: The Rct~~g .Dep~ty Gene=al Cou~seli 
S~j 2c~; Stat:~~nts o~ A~torney 1 s G~neral Under Sec-tion 402 { ~) 
of t:21e ?:8ce~~l ~·rater ?ollution. Con<;:_-rol Act; d-atzd Se9te:r:lbar ll_, 
1973~ 

·. 

I 
I 
l 
I 
i 
I 

I 
l 
I 
l 
i 

I 



nTh2 importz.tr:C::Q of th2S8 st2-.:t.-2;ncnts ll1 det~rr.:i.ning 
\·!he lE~-l- the S1::J.b2 has th2 2.utho:city rec;uircd by SGct~Lo:·!. 
402 b) o~ tl1e Act and by EPA's State Program Guidelines 
cannot be overemphasized. A ~ell-written statement can 
'1:J,,,..,;, ... :71_,_ '·'""']~-..,.._ .:...,..,..:..1,-r..;,~r-,.--.l~,_.,..-,~-,~-"o. --v· 1-.! · n 1_-; .... l,J-~.--, ..... ~l J. ...... _._,_.,.l_ ... ".:.:..'-8 U!h_, -ca.._ sL.c.:.. ..... '---'-'·-2.· _.:::.~~::;-"'-'~~, c:: __ p_ct.LD co~ .. sL_._, __ ,t......_,_, __ -:.::,. . 
require0ents, apply rules o~ co~s~~uction under State. law, 
·a:1d dire~ t: the re~ti_:_:._;,.;sr to the pr-ecise s ta·tutes, regula tion3, 
a--:·td j udic.i;Ell deci .:;ions ;:;h.icl!. s upgort the aut~1ori ties cited in 

· ·:; .. h_"'") for~1 for c.~e ~n pre:pa:cir.g l-..ttorn8y Gcne:ca..l 1 s 3ta.t.en~8nts 
\!J~iCh ~ .. ius for~·:ard0d -'co tb.e. ?.2g ional Adnin.is t.ra tors on. z·~::trch 

28-, 1973, by the Assistant ;._.::1;-:-;inistra.tor fo~ Enfo:ccernent a~d 
Ge'n,;::;ral Counsel~ Suc~i a sta.teP:ent can greatly facilitat:e 

• , ·.... 'l ~ , - ..... • n re.Vl.t':.!;:: ano.z .L:r.: posslnJ..e., ap?ro-... ~c..-L O.L .:::·cat:e pr?gr&.!.TL3 ~ 

Regarding the !:JOints raised in your ninth paragraph: 
Chapter · 3 7 £.._ of the Public Health l J=gulc.tions establishes 
c,lassifications of \·?ate.r uses, . zones of mixing, cla.ssi-fica- -
tion · of T,:Ia ter areas, Hater quality standards , and ·procedures 
fer es ·tablishment 1 rener,q·al and termination of zones -of mixing. 

'r;·q ... p n.l Q1•7 0::::..L..fi r.;n -'-h::::J ~o-.so o-F bo-i'"a loa~~ s~rl·ncontl·' con---J.~ - ,,._ ...... L. \..!..- L--'-'-" ;:, ....... ~ .._ - ..__,__!;1.;.1 --- .:::. L. L. - .J.._- :X 
trolled) classification of coastal wafers are thos~ denoted 
as Clas.s "B 11 r · the~·:middle deSignation for co as tal water is 
Class !!All T the lo-:,-;est fresh \Vaters are designated Class n2..u 

Class A waters are 6:efined in Section 3(A) (2): 

11 The uses to be orotected in this Class of ~vate:Cs 2u:e 
• • ...., • .., • . -. ' • • • ' ..L..' ' . 

recre=..-clonal [,] t_lnclualng IlS!llng, SHlrr .. :nlng, nau!lng 
c\nd other 'f.vater-contact sports)· [and] , aesthetic enjov
ment [.] and the sup~ort and propagatiOn of aquatic life. 

"It is t..l'le objective for this· class of \Vaters that their· 
use fOr ~~creational purpose_s a:pd aesthetic enjoyment not 
be. limited in any ~·ray. Such we. ters shall b~ kept clean 
of any ·trash, solid materials or oils and shall not a.ct as 
receiving ~....:atei's for any effluent idhich has not received 
Lho ~0~~ r~ra~~~c~~lo 1 Q~~-rQQ 0~ ~-oa~-~nt or 0Qn~rol l... -= :;'--' ..... ~,_ 1::"- ....... .._.L a. ....... ...!... ..... J ...... s_............ ..!.. ~..... ..... ..__ --!·\~!- - --- -'-- -

practicable under ex is :...i!'!q t'ech!-,::-logv and coill:Qatible Hi th 
the .s-tandards established for Lliis class. 11 

Class B Haters are defir1ed in Sectio.n_ 3 (a) (3) 

11 TJ:_1e uses to be p:)::'ot.ecteC. in this class of \·raters are 
small boat harbors, co:rt.::terci·al [.] and industri-al shipping, 
b~it_f~shing.L.comi?::t~ble _recre~t~'?nr t~e- support and propaga
tlon_or aquatlc llre, anci aesLneLlC e.n]oywent~ 

"I·t is the· objective for this class of \·Jatei;s that discharges 
of any pollu·tant be· controlled t.o the meximura d·cgree possible.
and th3.t· se•.·;age and industric.l effluer:.ts receiv"e the best. 
P-ar~ic~~~J.'e ~ro~~mo~~ Q~ con~rQl c~~~a~io' le r~o-1 r~itl, ~ 1{1P ..L. -._..L.- -t•--' .._._.__e<.L~ .. ..._J........ """ -"-'-- - V-'·'.1:' '-- ..:.. ~ ..a..~ ~~- -• L .__ 

~-ta.ndcu.::d.s >:::Stabli.shed for !:h~s cla.:;3. · · ---
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.. :: :: .. i:::t.:-:c.:= ··.·:i .. ~;. 2.:.-:.y c:c:J2..i_c:Dl:= ?2:"2 :::.r:::at::1en-::. ::''2(p.::.2.=-e:ra-en:::.s 
. ..:::~'-:~ ?:..'::-7 ::2'.:r--!i:=:=~n::s :l:!::le:::-. Sec-tion 307 o.: :_:_~is ;,.ct 
13~c:::i.-::;n 301\D} (l) \9)] {'2::pflasis a.;_ded) ., 

1) ?o:;:- pu.blic2..y •:J'd:led ·t.r2aCent -s.Yorks i::-1 
3~:.i.3-::.2nc-~ ·c:1 .J'J.l7 .:... .~ l377 •.J:r .s:;_?::-::;"'r~ci :_:n:!rsuant to 
;Z.:=c-::.:.o?l 203 ., .... p:!:~or ·Q June 30; 197..; 
e::Z10.ent li.:.-::d.-7-.-ation..s basad. uno:n. s.econ.&ar.r t:-aat.;.7.e~t· 
2.:3 ::-:~ii.!.1..:2ci by ·e:.!.·e ..?:_;3..;-:tinist::a.:to:= 
(l) (3)] (a.tnp~'laSi.s ad::.ed) .. 

• 

"' -'I 

:3t.ri:ngen t l.:..ci -t.a den • 
t..<'J.an July 1 , 

[.Section 
l9 771 a..:""ly !:10:::"3 
301 {bj (l) (C}} .. 

.. ::f\. 
-J Not lat.er t:.'-1~~-July.·l, 1933,. 

liDi~ations =or catego=i~s and C~asses of po~n~.sou_~~s 
o-t:.~e:: -t.~an publicly owned ·t~ea.Serit work.3. which {i) 
s·hall. requi::=e aoplic.aticn a::· t.~e b~st availab.la tech
niJ 1 OC['_( e--:::oncmi.cal.lv .;;.c.h.J.:9va:!:tle £or sue..~ ca; .. €gor_f or 
cl-3.331' ~rb.i.ch -:,·;ill r2sul '- ~~ reasonabl:;: £~:-her progre.ss 
td!:-J~.rd . .. elL"':'!.; ~p·"=ing. t.:'1s C:i:Scl'large of 2ll pollutan-ts 

t"li'"' li~) -:=.-..- ~o'1u~::::.n.;..~. -in.:..";""'r'dn~o.M -f-,...-0 u .. ~r.J.-~c1;• -- ·-- -"-'...I'- ::::- .J..- -:--.. ~ __ ........................ .._ ....... _....._,._ ... ~ - -x 
;;:.~2C. ~eat.::l.ent wc:::-Xs 1' co~?li~ce ~,.;ith re.quir-=~.e..l'lt.s 't! ... ~d2r 
....... ~07 r.., •. "'""'1''\~?'"..,.)j .J·2C~~cn ~ ~..:::J-E.c,_J..on ..>u..:..\D; 1;-; x~"'::. 

5) No~ ·la~r th~ July l, 1983; ~o~lia~ca 
by all pu.bl.i;;::ly 0'\.•med t_neabeni: "no.rk.S t:ri ~1. t.~a req4re
-_-,,=717-~ ·-.:::..;... -:=-.-..·r'7-;, -i7"t ,....c.,....~.::o .... ?O, }a)·'?) I~) o..::: ~.._,:0 "lc7-·= ... ~--- -:J ...... ~ _v_.__. .. _.,..._ ,::).._!...:-- --'4 ->J-\.., \- \-~ 1.. ---- .:.w ·-

;~ ' . 
~.:l·~C-:::.J..on 30l(:o) (2) (3}1. 

'i-.iJe s'Ub!llt -:cn.a~ ir..he~ent ·in ·t...lJ.e -c::it~:::-i~ for 
Cla.s3es ::A, n:av ·' ~i.a )~ 2 ;-; waters. a::-e p_ot:e~tia.lly si-~nifi-

. - _.:::'"1..:-~- w,..,..J.,_;.... ''->e ~-·-· 1 --- ..... \ . ..,.:..- 0.;: ..-....::~.c~'o- -,,,, c-~n-:. :..:O.i..!.:..:..~~..; ...... ..:::. w...:.. ~.:. -.::.......=. . .:..~~-.:..-~:...'t:.l..:.· ..... ~ ..:.. .::>,._.. \-..:.. .:..l ..)·.J-.:... 

Th•.:2 e ~ g ~; ~ t.::.o be~t p:=ac.ti:::a;ole treat."":;ent co-mp.atible 
<:·li t.:.'1 -::..!:.-a sta:2da.rd.s .e.s+-A 1•lishec· .for -Class 1 3 7

" {the 
crite:cicn for Cl2.ss "3"" under Section 3 {A) {3) of· S-ec.ti~n 
37--~) is :1ot ne::essarily !.t t.'l.e best tn:ac"ticabla co:1trol 
t'2.chnolog-.z currently- available as· c::e..rined by f-}u?: 
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t) -:: ~·f':lt!ld =~·~~...:.::.-::-= ::-:-:;r=_ .. s-t.:-i?l-g-·=n·:. t=:=a::~en~ ~1~n :.: ~·.~tel.:_ 
r·:;cr~..!.::..::-e -=o=·-c::::.3s ·~ 3 ; ! ... .Ja-.:.arso _\3 :::.·:> l::-Jl f: :l:.2..·:J:i. 13 

::.:1 t l_! ::-:2! 0 -;:, :.:~ -~ 

I~?~}:ie~, :"'t·:~ ::n 

~~.::..t2~s t o .... ;~1ic.~ _ ~_;"1e -~ 2-:is=:.1.l 
C..:-:9 ~:ta =s3 fo~ ~:19plyi!1g tl'"le .sa 

b;-.:·:.4:/ ·?--2~ ~ cc~i C.:.l J~Jl ar::l !:.:-:~ Ea:~·aiian cl.:!3si=iC3.:::_on s~ .. ·ste:n 
~=- -:; .:::·~~c . .::. =i -i9 -~= ~~:12 :!.2. t.;.:::--= oi t...~e an~lci~a-'=2d i!lco:-:.3is--:.e:.l
·::i. ~s ~ ~::.:.;-B-en t1~e .::las3i..:icatio::::. ~:tst.2m a s ?=-=sentl~.,. d ef:!..:1ed 
2 .... ,:: 
-- ·"--'- 1972. 

,...,. . . . 
v;:JJ2C-:::.::!.On 3 . ' may n3.""7e ·to a »zcne of 

2Q~<:-e ?t. a re sinil.a~ ~to obj ec"ti::Jns to t..t:.e clas3i£ication o.E 
;;.,.,a t2:::-s .system di:SC"'~sed a."::;Joye. The ~:ri:1g zone conce!:rt:. 
p~= s~ i5 net objecticnabla. ~21 eifluen~s· ratu~ing ~o 
5t:rs~~s are in e£~ec-t creating 11 Zones of mi~{in.g 11 in t:.~e 
V~:::U_h ~ t:.y Of t : ... "-:. 2 pC:L.""l -:: O f ~~tU=:::l. 30WeVer 1 aS pr~Sen'i:ly 
.-llsfi~e~J. . +- ~.e l

1 zo~e o~ :ni:dr:g .. is a"'iscePtibl~a to conflicts 
,,,.!. ::.::: ::=ad.er3.l ::::::;:gcir~e...""!.ts • ... Tb.u.3 Secdon 7 (d) H) of w"1a;>te~ 
37-.A .s t at-2:3: 

~ :·To ~Qne o£- r...i.:~ing ·shall b.e gr~~tad • .. 1~!.lass: 
The ~is~~arge occ~~ing or proposed ·to occur doegs 
not viola~s ~~e basic stLid~ds 3pplic~l: to all 
wa+--~'rS ·,q~ 1 1 .,..,0;- ; ~..;., .,_.,.as· on., ......,"l .. ~!'1-?-,::a,-~.:::>~<!> ' ·7 i ~-:..., a:'"''' .:.--- , . • --- - ·- .-• ...:... ~ ~ ...-..........;-.:! _. __ ------ - "'n - \....-....L ·-

ac t.t:.al or p::-?b=ble · :JSe of t.h.e -water ar-e.a.3 f or 
which ~t is classiiied 1 ~~d has receiv~d the best 
pr.aclica.bl·a tr=a.-~nt or con'!::rol or, in t...-:e ca.3e 
c~ a, u~oDosed ~2s~~arqa~ will recs~ve tne best 
av~ilabl9 c~o~st~~erl pcllu~icn co~t~ol t2cr~o~o~r, 
p::-ocess~s, . 2..:1~ c~ei:.-a~g math.cds. " 

'~:~e co~~J....: cr..s o:: t.b.a t;best n ::.3.cticable ~eabent~ 
cor:.~e:=t -:-..!li. t1l t2:!e r~1_, .; z:-e~jQ"I"\:ts o:: ·Sccclob J Ol ~e d i3c-w..ssed. 
?:~c ~;~, ~he~ c:.onc~Dt of =t;:;~ =s_ t · availa.bl9 d.~E-on~;rat~d. po~lu
~~o~ c~n--c=o..:... t:cn:r;..olcg-t 1 pz::)c~sses and cp.er:=."!:.lng met:.ncC.s 
~5 30 b ~oad one mig3t f irst considar i~ f~~e fr~~ conflic~ 
-i!i --:._~ T ·T.?C..; r~qui..re:nents o ~tet, e.,.ran h~r-g p.ot::n:~~al in con.- . 
s is ":en~ies -exist. :S.g., 1.n a portion of Saction 30l(b) {2 ) (A.) 
~.;::.i r.::h ""::i~3 ::10-t q"~otad 2.L""-0"7~, it is · stated ~h::1t ~~e a ::roli.cati.cn 
of :;:;::!st a~!Zlil e..bl: t echnolog-f e conomically ac.Ci:=--.nilil~- ·raqui::-sd 
b::1 J :.1 :~-~ 1, 19 8 3 m.a"-.~~ H ?:2c , ~ ~ !'2 ~1.e e::.i~:naticn ·of d iscna.=qas 
cf ~a ll :p-oll ~.ltant3 i.: t:-:~ .;;.G-.izlist.=3.tc:r £i:1-:ls ;. .. ' th3.t s~ch 
eli:::.i~a -~; on .1.3 tee-~-"10l0gically a:-..d aco::!on.ically achi.e~Jable 
for 3. ca'teso=--.f or class of. ?Oint sourc~s " ~-ie suJ::n::i·t 
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:...:-.=~cs:1si .. :l.~la Ccn=li::~ · .. ,' ::) "'..1 2.~ ~;;:ist :b~::· .. i -=-en 't:: e ~CJ.·.-.Jaiian 

r -': 13 ~~:r: !.:;c -:..: ::-:.:; ~ :-:c~3bl.: ~1a ~ S==ct..:.:Jn 7 {j) o :f 
:> 7 - _\ · ">J~cy:l'.:. ~ e:S ~:.:=.t ''-=:.:-:-:2 :=st.abi.is~~ent a = =.r:.y ~one 0~ 

:::i:C.. .:.~?. 3{1all be s~~ .. -:;r:·t .t:.o t.:-:·= ·:::c:J.Cllr=ence o t t..~ -== ~edarnl 
~.::? .. \) ~ '' =:::-~'.1.3 ~~e -a rg-t:.-:.e:J.t ca..1 o a r:tada ~:. .. ~t 3:?)t.. -rrill ~ct 
:=c .::..c:.rr i:n · a 3 -;-.L'""'l~J li3l1. i!:'J a::y ~i:cL"""lg zone \-Jhicl-1 ~~nf:i~ts 
-... "'i -::2-: f2dcr3. l .=eq:.L?_=?:ne;J.-::.s 1 t_1!_~~~for-e :.:10 · :_J:::":lc-;-_ical ha~ i3 

do~e 0y the C~iinition o~ ~ing zone as it new stan d3. 
::~~:)~~ -:rez.-, a si -t•.:.3.t .ion :~~~ra :::?~ ia n essari ly s~ste!:!atic3ll'l 
de:.r:yi.:1g :r8·=.I~.::.es.ts (due to i:rr-:concilZ!ble statu:f:ory-regul3.-~ 
t~~ 1 c~nflict) by · :t!a':•taiian ci tiz:ns applyin·g fo= p ri vil9ges 
e:;-=~:. ..:.s~~d by Ea'.-laiian la!N is not. a situat.io"!l -Nhic...~ · r,"'ould 
'I , -· · • .., ......_ u . 7 • · • • ~ .l.. --:~--- :""': ~- ~ , . ........ .C-3 :fl..J....82::>.1.rlg <:;.0 <::...'1•.;: ua':• ~U-~an go v~~zen._, - ~ !.<::Cera_ gave"-_.~ 

r::.~::t o ::::- t..'-l:i:! E.awaii.c..n ciHzcnr.f .. It wo u ld se-em. advisable 
to eli~·~7"a"!:..s such pct.e.ntia.l long te~ con£licts bef~~ 
·they be-;i~. 
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